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Abstract:

This article examines what is referred to here as the "classical separation of
powers" and contrasts it with its modern iteration. The traditional conception is
based on Montesquieu's theory, which primarily aimed to safeguard rights and
liberties. In contrast, the modern separation of powers emerged as a response to the
transformations in the modern state, which rendered the classical model inadequate
in addressing the challenges posed by contemporary institutional arrangements. The

article traces this transition, analyzing the evolution of the principle in light of three
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key institutional variables: the consolidation of presidential and parliamentary

systems, the rise of the regulatory state, and the structuring of political parties.

Subsequently, the article proposes an approach to the separation of powers as a
principle fundamentally aimed at preventing the concentration of power. It further
explores institutional arrangements aligned with this perspective, including modern
checks and balances mechanisms in presidential and parliamentary systems, the role
of opposition within legislative bodies, and the structure and function of regulatory

agencies within public administration.

Keywords: Separation of powers; checks and balances; executive power;

legislative power.
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